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Actions (inaction) of administrative bodies and their officials, which entail le­
gal consequences, as a category of managerial actions has passed most recently into 
their independent kind and not been yet supported by all scientists [13, 23; 21, 87­
90; 28, 53]. As a rule, the science studied public administrative acts, which covered 
all activities of administrative bodies. Accordingly, no actions (inactions) of a legal 
nature, if they are not public administrative acts, have been studied.

However, recently, scientists' gaze has turned to the consideration of other 
actions (inaction) of administrative bodies and their officials, which they perform 
in their daily activities on the implementation of executive functions [22, 284; 18, 
73-76; 16, 22; 20, 83-93; 23, 12; 24, 11], and individual legal scholars have dedicat­
ed independent researches to such actions (inaction) of administrative bodies and 
their officials entailing legal consequences [27].

Interest of scientists to the problems associated with the recognition of the 
category of "actions (inaction)" as an independent form of managerial actions is 
dictated by the current legislation. Even the RF Law "On Court Appeal against the 
Actions and Decisions that Violate the Rights and Freedoms of Citizens" delimited 
public administrative acts and other actions (inaction), which can be appealed [1]. 
It is quite clear that such actions (inaction) can only be actions (inaction) entailing 
legally significant consequences for the individuals to whom these actions are ad­
dressed. Appeal against actions (inaction), which have no legal consequences, does 
not make sense.

Code of Civil Procedure of the RF (hereinafter CCP RF) in the current edition 
separates public administrative acts from other legal significant actions (inaction) 
of administrative bodies and their officials. So, article 245 CCP RF clearly provides 
an opportunity, for example, for citizens to appeal not only against decisions of ad­
ministrative authorities, but also against their actions (inaction). Focusing on these 
provisions, we select out from the number of managerial actions and consider sepa­
rately from public administrative acts both conclusion of administrative contracts 
and other actions (inaction) entailing legal consequences. At the same time, if the 
commission of a contested action (inaction) is referred to the discretion of a body or 
its official, the court has no right to assess the appropriateness of such action (inac­
tion). Otherwise the court unlawfully interferes in the competence of administra­
tive authorities.

In accordance with article 255 CCP RF, administrative-legal actions (inaction) 
of bodies of executive power, its officials, which can be challenged in the courts, 
include the actions that result in violation of the rights and freedoms, creation of 
obstacles to the implementation of the rights and freedoms, unlawful placing any 

22



obligation on a person or illegal bringing to responsibility of this person. Judicial 
practice interprets the actions of executive authorities and their officials as authori­
tative expression of will of these bodies and persons, which is not framed in the 
form of decision, but which has entailed a violation of the rights and freedoms of 
citizens and organizations or has created obstacles to their implementation (here­
inafter referred to as -  The Decision of the Plenum of the Supreme Court of the RF 
No. 2 from February 10, 2009) [5]. Administrative-legal actions include, for exam­
ple, emergency response, registration, conducting of veterinary supervision, plan­
ning of financing of state-owned factories, action to control the proper execution of 
transferred public powers both to executive authorities of the subjects of the Rus­
sian Federation and to non-authoritative subjects, permission to do certain actions, 
denial of issuing a passport, driver's license, etc. The judicial practice refers to such 
actions the demands of officials exercising state supervision and control (The Deci­
sion of the Plenum of the Supreme Court of the RF No. 2 from February 10, 2009).

Judicial practice recognizes inaction as "failure of a body of executive author­
ity, official to perform the duty entrusted on them by normative legal and other 
acts, which define the powers of these persons (job descriptions, provisions, regu­
lations, orders)" (The Decision of the Plenum of the Supreme Court of the RF No.
2 from February 10, 2009). Inactions include, for example, failure to consider an 
applicant's request by an authorized person (The Decision of the Plenum of the 
Supreme Court of the RF No. 2 from February 10, 2009), as well as not providing by 
an official of information that it must provide during an audit to the head, another 
official or authorized representative of a legal entity, individual entrepreneur or its 
authorized representative (article 21 of the Federal Law No. 294-FL [2]).

There is no unity of opinion on the essence of administrative-legal actions (in­
action) among scientists. Some legal scholars disclose the essence of administrative- 
legal actions through the category of authoritative impact, which is not formalized 
through an individual administrative act [27, 23-24], while others represent actions 
as an authoritative volitional act of conduct of executive authority body [20, 84].

Definitely, authoritative impact and authoritative expression of will are virtu­
ally identical concepts. However, if we take into account the goal of modern society
-  the need to combine the impact and interaction of federal executive bodies with 
the institutes of civil society in order to achieve social peace in the country, then it 
would be more correct to denote administrative-legal actions as the authoritative 
expression of will of executive bodies and officials.

For the formation of the definitions of administrative-legal actions we need to 
determine the signs of this category of managerial actions.
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So, I. A. Chizhov, defining administrative-legal actions, indicates such signs 
as their exercising within the competence in the course of implementation by ex­
ecutive bodies of executive functions; the order and procedure of exercising ac­
tions is governed by the norms of administrative law; is not formalized through 
an individual administrative act. I. M. Masharov, in fact, complements these signs 
by presence of, as a rule, written formalization and by an indication of the fact that 
administrative-legal actions precede adoption of individual administrative acts or 
are committed after the adoption of such acts [20, 85-86].

We have to agree with some of the above signs, because they fully reflect the 
peculiarities of administrative-legal actions. For example, we recognize the sign of 
existence legal consequences as the main sign distinguishing administrative-legal 
actions from the actions undertaken by executive bodies and their officials within 
the framework of organizational and logistical events. At the same time, using this 
sign, it is impossible to distinguish administrative act from administrative-legal 
action, since both entail legal consequences. A similar comment may also be given 
in respect of such a sign as the fulfillment of administrative-legal actions to imple­
ment executive authority functions within the competence of a body. This sign is 
common for all managerial action, including the issuance of administrative acts, 
conclusion of administrative contracts. Otherwise, managerial actions would not 
be recognized as such.

Thus, a written or oral formalization is, of course, a sign typical of administra­
tive-legal actions. However, this sign is characteristic also for administrative acts, 
which can also be in written and oral form (for example, military orders [8, 254]). 
In turn, a written individual administrative act is accepted as in a certain form re­
quired by law (for example, an order of the supreme executive body of state power 
of the subject of the Russian Federation ) and in an arbitrary form (for example, a 
written notice of an official to refuse to satisfy a citizen's request ) (see: paragraph 1 
resolution of the Decision of the Plenum of the Supreme Court of the RF No. 2 from 
February 10, 2009 "On the Practice of Court Consideration of Cases on Contesting 
the Decisions, Actions (inaction) of Public Authorities, Local Self-government Bod­
ies, Officials, State and Municipal Employees" [5]).

The presence of such a sign as defining the procedure of exercising admin­
istrative-legal actions only by the norms of administrative law, in our opinion, 
is debatable, primarily because at present this procedure is regulated by norma­
tive legal acts of various sectorial affiliations. As a rule, it is reflected in the ad­
ministrative regulations of the bodies of executive power [3]. However, partially 
the procedure of conducting inspections regarding compliance with the current 
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legislation is also established by the Federal Law No. 294-FL [2], the Labor Code 
of the RF, etc.

Definition of administrative-legal actions will be incomplete if we have not 
detected signs of this category of managerial actions, which allows distinguishing 
them from issuance (adoption) of administrative acts and administrative contracts. 
But first, we would like to notice that nowadays the scientists are in search for a 
criterion that allows separation of administrative-legal actions from other kinds of 
managerial actions. Identification of this criterion is not only important for creation 
of a full-fledged theory of administrative acts, but also for development of a quality 
judicial enforcement.

I. M. Masharov, for example, offers to distinguish administrative-legal ac­
tions under such signs as lack of certain legal consequences for the subjects, in re­
spect of which these acts are committed; lack of an authoritative volitional decision 
of an administrative body and obligatoriness of official documenting [20, 100]. We 
assume, that I. M. Masharov while offering these criteria contradicts itself, since in 
the preceding pages of his research he claimed the opposite [20, 84-86].

We believe that administrative-legal actions always entail legal consequences 
for the subjects, in respect of which these acts are committed, they are authoritative 
volitional decisions of an administrative body that require or do not require written 
formalization. The fact is that these actions do not only show the process of execu­
tive authorities' activity, but also constitute in the whole process of implementation 
by them of executive functions. We remind that the forms of executive authorities' 
activity may be both legal (main) and security. Accordingly, only the legal forms,
i.e. managerial actions, express the essence of the executive power, promote the 
implementation of its public functions, thus, entail legal consequences.

It seems to us that the most appropriate criterion for delimitation of admin­
istrative-legal actions from other managerial actions is the nature of management 
process, since the adoption of administrative acts or conclusion of administrative 
contracts as a result of executive authorities' activities requires performing of cer­
tain administrative legal actions aimed at achievement of this result. Here are a few 
examples.

So, issuance of an order as individual administrative act is preceded by gath­
ering by official of documents (information), their study to identify violations of 
the current legislation. Provision of documents (information) is exercised on the 
basis of the demand of an official of control and oversight body. At that, article 
19.17 of the Code on Administrative Offences of the RF (hereinafter CAO RF) es­
tablishes administrative responsibility for failure to submit or late submission of
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the information. Let's note that this administrative offense is committed, usually, in 
the form of inaction and the place of its commission should be considered a place 
where should be performed the duty entrusted on the person [4, 6]. Throughout 
the period of inspection documents are provided by supervised entity as required, 
including repeatedly. Only after thoroughly study of the documents of audit an of­
ficial decides on the adoption of individual administrative act, that is, issuance of 
order to eliminate violations revealed. We see that the requirement on provision of 
documents as an administrative-legal action precedes the issuance of order as its 
result.

Issuance of order on administrative penalty (order for termination of proceed­
ings), usually, is preceded by drawing up of a protocol on administrative offense, 
except for cases when the protocol is not drawn up. However, in this latter case, the 
issuance of order is preceded by the exercising by an official of administrative-legal 
actions, such as, for example, stop of vehicle when the driver has committed an 
administrative offense, checking its documents (chapter 12 article 28.6 CAO RF) or, 
for example, providing to bailiff any false information about rights to property, fail­
ing to report about dismissal from work, about a new place of work, study, place 
of receipt of pension, other income or place of residence (part 1 article 17.14 CAO 
RF), etc.

Issuance of a normative administrative act is preceded by the commission 
of administrative-legal actions, which are expressed in requesting the materials 
needed to prepare a draft of this act, both in the body that is the developer of the 
draft and in other executive bodies. Accordingly, after the issuance of a normative 
administrative act appears the need in its implementation, which also entails com­
mission of certain administrative-legal actions that are represented both in written 
and in oral form.

Refusal of application of a citizen as the final decision of an official, usually, is 
preceded by a number of its administrative-legal actions, expressed in non-accept­
ance of the application to consideration, absence of registration of the application, 
violation of the terms of consideration the application, etc.

Given examples illustrate that administrative-legal actions do not just rarely 
precede or derive from the adoption (issuance) of administrative acts, they show 
and describe management process before its completion, that is, before the issu­
ance (adoption) of administrative acts, and management process after their issu­
ance (adoption). Note that the presence of administrative-legal actions committed 
in pursuance of administrative acts involves the subsequent adoption of new acts, 
what indicates about interrelation of not only administrative acts adopted (issued) 
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by an executive authority, but also administrative-legal actions preceding or deriv­
ing from their adoption (issuance). This is one of the manifestations of the continu­
ity of managerial process.

The same is true when considering the correlation of administrative-legal ac­
tions and administrative contracts.

All administrative-legal actions (inaction) of an executive authority body or 
its official have one goal, the achievement of which leads to the effectiveness of the 
very actions (inaction) -  issuance (adoption) of administrative acts, conclusion of 
administrative contracts. Otherwise, there is no need for the functioning of the very 
body of the state.

Accordingly, administrative acts and administrative contracts are the culmi­
nation of all the administrative-legal actions of the body of the state. So, for exam­
ple, the purpose of an official's requirement to provide documents for verification is 
a revealing of violations to restore the rights through an individual administrative 
act -  order (proposal, etc.). The purpose of conclusion of an administrative contract 
is rational implementation of public powers by the bodies of executive power. Note 
that in some cases this final action also is of a mesne nature and formalized addi­
tionally by an administrative act. Bringing to administrative responsibility, usu­
ally, occurs on the basis of a protocol on an administrative offense, which, in turn, 
is an action entailing legal consequences. Application of the measures of ensuring 
proceedings on a case is formalized by such administrative-legal action as protocol. 
This action also entails a legal consequence -  taking a decision on an administrative 
penalty (or on the termination of proceedings), which is an individual administra­
tive act -  the culmination of administrative-legal actions.

It means, on the one hand, issuance (adoption) of an administrative act, con­
clusion of an administrative contract and administrative-legal action -  all these are 
independent forms of managerial actions, but on the other hand, administrative 
acts and conclusion of administrative contracts in some way are the result of ad­
ministrative-legal actions of an executive authority body and its officials.

Thus, administrative-legal actions can be considered in broad and narrow 
senses. In the broad sense as administrative-legal actions can be considered each 
of the managerial actions of executive authority body, but in the narrow one -  
only direct administrative-legal actions of the bodies delimited from other types 
of managerial actions. That is why the issuance (adoption) of administrative acts, 
conclusion of administrative contracts -  it is also administrative-legal actions, but 
they are just of final nature, i.e., they are final administrative-legal actions. This is 
a conscious establishing of final action (conduct) that expresses the authoritative
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expression of will of a body (official), is binding, and aimed at achieving the objec­
tives of an authority [9, 7-8; 17, 109-111; 25, 143].

Thus, the nature of management process aimed at achieving a particular re­
sult -  it is an objective criterion of distinguishing committing of administrative-legal 
actions from adoption (issuance) of administrative acts and conclusion of admin­
istrative contracts. The essence of this criterion is that the first reflect management 
process, and the second -  its result. Administrative-legal actions contribute to the 
occurrence of the management process results -  adoption (issuance) of administra­
tive acts and conclusion of administrative contracts.

In fact, a public unilateral authoritative expression of will of an executive au­
thority body (administrative act) is a final complex action that finishes a whole set of 
simple administrative-legal actions of the executive authority body. The conclusion 
of an administrative contract initially requires some simple administrative-legal 
actions, expressed, for example, in an imperious expression of will of an executive 
authority body to develop an administrative contract project, project preparation 
and other actions.

If you follow the proposed by us criterion of delimitation simple (primary) 
and final administrative-legal actions, it will allow you to distinctly resolve all the 
practical issues associated with the delimitation of the primary administrative-legal 
actions and administrative acts. For example, what is a protocol on administrative 
offence -  an administrative act of intermediate nature [26, 285] or an administrative- 
legal action [10, 270]? Applying the proposed criterion of delimitation administra­
tive acts or administrative-legal actions, it can be argued that protocol is a written 
administrative-legal action aimed at achieving its result -  decision on administra­
tive punishment or termination of proceedings on a case. Note that scientists dis­
tinguish legal management acts and protocols on administrative offences, which 
follows from the fact that they consider protocol as a document of written nature, 
which has legal significance, in the context of its differences from legal manage­
ment act [19, 174].

Or there is another example. Unlawful demands of the head on inclusion in 
statistical reporting unrealistic numbers -is it an individual administrative act or 
administrative-legal action? Some scientists recognize these demands as insignifi­
cant management act [15, 115]. However, it seems to us, that in this case there is no 
administrative act, but a wrongful action takes place, since this demand is not of 
final nature.

If an official's refusal to meet the application of a citizen about violations in 
respect of the last of the current legislation is an individual administrative act, then 
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as administrative-legal actions, which precede this refusal, should be considered 
actions aimed at revealing these violations, expressed, for example, in the form of a 
verbal or written request of the official to submit documents.

The same is true, for example, in the refusal of the registration of citizen's 
property rights and so on.

Administrative-legal actions (but not tacit administrative acts!) can include 
traffic constable gesture, gesture of an authorized traffic officer to stop vehicle. This 
is a special form of expression of not management acts, but administrative-legal ac­
tions performed by specially authorized officials. This conclusion is based primar­
ily on the fact that traffic rules are applied by authorized officials through regula­
tion of traffic by gestures. Traffic lights signal -  it is a technical form of expression of 
administrative-legal actions. Traffic lights -  it's a kind mediated form of the gesture 
of traffic constable through technical means, but not a technical form of expression 
of law norms. This action aimed at the application of law norms. The matter is that 
traffic lights during regulating the movement of vehicles promote the application 
of traffic rules, and does not reflect these rules.

So, we can conclude that administrative-legal action is an authoritative ex­
pression of will of executive authority bodies (their officials) of written or oral na­
ture, aimed at detailed regulation of the process of taking (issuance) of final deci­
sion (administrative act, administrative contract).

Legislation does not provide for mandatory pre-trial procedure of consid­
eration in general of administrative-legal disputes, including consideration of ap­
plications for appeal of actions (inaction) of executive authority bodies and their 
officials. This means that an applicant has the right to choose the procedure (ad­
ministrative or judicial one) of protection its rights and freedoms from violations by 
administrative-legal actions (inaction) (see: paragraph 1 resolution of the Decision 
of the Plenum of the Supreme Court of the RF No. 2 from February 10, 2009 [5]). 
Mandatory pre-trial procedure is provided for only in respect of appeal against 
the decisions (individual administrative acts) of certain executive authority bodies 
(paragraph 5 article 101.2 of the Tax Code of the RF).

However, scientists support the idea about the obligatoriness of pre-trial 
ways of settlement disputes on appeal, for example, administrative-legal actions of 
customs authorities [14, 6-7].

In general, of course, there are certain positive points of having a mandatory 
administrative procedure for appeal of administrative-legal actions (inaction). First 
of all, it is rapidness and operativeness of complaints consideration. However, on 
the other hand, even without taking into account article 46 of the RF Constitution,

So
me

 
iss

ue
s 

of 
ju

di
ci

al
 c

on
tr

ol
 o

ve
r 

th
e 

la
wf

ul
ne

ss
 

of 
ad

m
in

is
tr

at
iv

e 
le

ga
l 

ac
ti

on
s 

(in
ac

ti
on

) 
th

at
 

en
ta

il 
le

ga
l 

co
ns

eq
ue

nc
es



So
me

 
iss

ue
s 

of 
ju

di
ci

al
 c

on
tr

ol
 o

ve
r 

th
e 

la
wf

ul
ne

ss
 

of 
ad

m
in

is
tr

at
iv

e 
le

ga
l 

ac
ti

on
s 

(in
ac

ti
on

) 
th

at
 

en
ta

il 
le

ga
l 

co
ns

eq
ue

nc
es

which is the basis of preserving alternative procedure of complaints consideration, 
including against administrative-legal actions (inaction), then what for to appeal 
against these actions (inaction) for the second time (we mean to appeal to a higher 
authority) if an official on behalf of administrative authority and consequently the 
administrative authority in general had already expressed its position on this is­
sue? Note that an inferior administrative authority commits administrative-legal 
actions (inaction) almost always being based on the position of a higher authority. 
Accordingly, the abolition of such decisions of an inferior body is usually accompa­
nied by their low number.

In turn, an applicant, who appeals against administrative-legal actions (in­
action), already does not agree with the decision of the body or its official. If to 
provide obligatoriness of special administrative complaint, thus, we make the ap­
plicant to apply again in executive authority body on the same issue. As an alterna­
tive to resolving this issue can be suggested consideration of a complaint against 
an individual administrative act by a collegial body [14, 7]. Yet, we think that the 
introduction of the rules of obligatoriness of appeal against administrative-legal ac­
tions (inaction) to a higher authority (superior official) would be inappropriate and 
create barriers to access to justice.

There are no doubts that the administrative-legal actions must be performed 
in accordance with the current legislation, with clear grounds and procedure. Legal 
mechanism of committing administrative-legal actions, according to I. A. Chizhov, 
includes grounds, content, limits, procedure and the consequences of their com­
mission, as well as a list of competent officials [27, 24].

Elements of the mechanism of committing administrative-legal actions pro­
posed by I. A. Chizhov are similar to the elements of such mechanism of judicial 
practice. In particular, when considering cases of appeal against administrative- 
legal actions (inaction) courts also ascertain competence of a body (official), compli­
ance with the order of commission of an administrative-legal action (form, timing, 
grounds, procedure, etc.) and compliance of the content of the committed action 
(inaction) to the requirements of the legislation [5]. Administrative-legal action (in­
action) is recognized illegal in violation of at least one of these requirements.

While agreeing in general with such elements of the mechanism of commission 
of administrative-legal actions (inaction), it seems correct, similarly to the require­
ments for administrative acts [8, 254; 11, 377-381; 22, 286, 288-291; 7, 440; 12 8-10], 
also allocate requirements to the legality of administrative-legal actions: substan­
tive and procedural. Respectively, the substantive requirements for administrative- 
legal actions consist of requirements of the lawfulness of their content (compliance 
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with legislation, list of competent officials). In turn, the procedural requirements 
are represented in part of the form of action, order of performance, their entry into 
force, consequences and limits of performing.

We believe we should also use the analogy of the presumption of legality of 
administrative acts and apply it to administrative-legal actions -  they are legitimate 
until appealed through administrative or court procedure. Since the appeal these 
actions should be considered as challengeable. As a result of judicial control they 
may be reclassified to unlawful actions.

With that, let's focus attention on the following feature of the requirements for 
administrative-legal actions. Due to the fact that they precede the issuance (adop­
tion) of administrative acts, the non-compliance of requirements for commission 
of these actions entails the illegality of administrative acts taken on their basis. For 
example, in cases prescribed by law the non-compliance with the written form of 
such administrative-legal actions as drawing up a protocol on the excitation of a 
case on administrative offence implies the illegitimacy of subsequently adopted 
decision on administrative penalty. The request by an official exercising control 
and supervision of any documents not related to the subject of auditing, entails the 
voiding of the audit results, expressed, including, in issuing a binding individual 
administrative act -  order (article 20 of the Federal Law No. 294-FL).

Thus, the requirements for the lawfulness of administrative-legal actions lie 
in the requirements of their compliance with the current legislation, as well as the 
competence of an official to the commission of certain administrative-legal actions 
(inaction).
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