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The problem of creating an effective system of bodies of public administra­
tion has been known to mankind since the emergence of a state. The concept of 
separation of powers and democratic centralism arise precisely because of the need 
to solve this problem.

The issue of effectiveness of public administration at the present time lays 
not so much in terms of management, as in terms of activities of law sciences, since 
a modern constitutional state is impossible without a developed legal system and 
existence of effective control mechanisms.

The author provides an overview 
of both classical theories of ensuring ef­
fectiveness of public authority bodies' 
activity, and contemporary approaches 
and concepts to the problem and the role 
of judiciary activity to control the legality 
of deeds and acts of the public authorities 
and consequently the efficiency of their 
activities within the framework of legal 
procedures.
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on Relevance of the problem of improving the system of public administration 
bodies in modern Russia is confirmed, in particular, by the adoption by public ad­
ministration bodies of legal acts on reforming and improving the efficiency of the 
state mechanism. To particular aspects of reforming the system of public admin­
istration dedicate the decree of the President of the Russian Federation No. 601 
from May 07, 2012 "On the Main Directions of Improving of Public Administration 
System" [3], which enshrines system optimization as well as the basic indicators 
of provision quality assessment and measures aimed at improving the provision 
level, state and municipal services.

In particular, the above-mentioned decree provides for an order to the Gov­
ernment of the Russian Federation to reduce barriers of accessibility to justice in the 
event of the need for legal proceedings on cases arising from administrative and 
other public legal relations, as well as to develop appropriate legislative initiatives 
in the period up to September 01, 2012 [3].

Provisions of the decree of the President of the Russian Federation No. 601 
from May 07, 2012 show a recognition of the value of the mechanism for the rights 
and legitimate interests protection, within process procedures relating to cases aris­
ing from administrative and other public relations, both for compliance with the 
law and judicial protection and for system of public administration.

Analysis of the problems of improving the practice of proceedings in cases 
arising from administrative and other public relations, as we believe, also has taken 
place before making any amendments from February 09, 2012 to the Resolution of 
the Plenum of the Supreme Court of the Russian Federation No. 48 from 29.11.2007 
"On the Practice of Court Proceedings on Contesting Normative Legal Acts in Full 
or in Part" [5].

Improvement of public authorities' activities is not possible in the absence 
of effective control over the activities of these bodies. Comprehensive and well- 
founded control is most effective and impartial in proceedings based on the prin­
ciple of the equality and contentiousness of parties [1]. These instruments are most 
developed in the Anglo-Saxon legal family [9, 65-69; 10]. In Russian practice, this 
practice is somewhat less common.

However, in particular, amendments to the arbitration procedural, civil pro­
cedural and criminal procedural codes related to giving effect to the provisions 
on the review of applications for compensation for violation of the right to a trial 
within a reasonable time or the right to execute a court decision in a reasonable time 
are an example of the effect on the measures to streamline the activities of public 
authorities [2].



It is well known that the decision of the European Court of Human Rights 
on the case of "Burdov against Russia" [6] was the reason for the introduction of 
legal provisions on the review of applications for compensation for the violation of 
the right to a trial within a reasonable time or the right to execute a court decision 
within a reasonable time (in this case, the decision of a supranational body was the 
reason of changes aimed essentially at optimizing the work of public authorities). 
However, it is difficult to overestimate the importance of the decisions' effect of 
courts of general jurisdiction and arbitration courts in the field of their jurisdiction 
on the activities of public authorities.

It seems appropriate to mention the fact that the reference of consideration 
of applications for award of compensation for the violation of the right to a trial 
within a reasonable time and the right to execute a court decision within a reason­
able time to cases arising from public legal relations is debatable.

We believe in reasonableness of the opinion about the need for development 
of criteria for attribution of such applications either to action proceedings, or to 
proceedings on cases arising out public relations, or to a particular type of proceed­
ings. Currently, objectively there is no a unified position on the issue [7, 245-256]. 
Probably, this is largely due to the specifics of existing studies, each of which is 
implemented within of a specialized branch of law and does not always take into 
account the complex impact of existing changes on legal system.

Judicial control as a form of control over the activities of state and local gov­
ernments largely contributes to the increasing of work effectiveness of the pub­
lic administration system. In this context, we find reasonable the view of N. M. 
Chepurnova that "the purpose of judicial control is to ensure constitutionality and 
legality in the functioning of all institutes of political system, effectiveness of state 
and municipal government in all spheres of its implementation" [11, 4].

So, there is no doubt about the fact that judicial procedures to protect the 
rights and legitimate interests from illegal actions and orders of public authorities 
are an incentive to improve both the practice of public authorities' activity and the 
system of public authorities itself.

The mechanism of judicial contesting and appeal against decisions and ac­
tions of public authorities, in our opinion, is identical to the mechanism of control 
over the activities of bodies. This mechanism also contributes to improving of im­
plementation of public authorities' activities and to reducing inappropriate deci­
sions and actions.

Mechanism of judicial control over public authorities' activities best serves 
as a guarantor of fulfillment of the legislation of the Russian Federation by such Sig
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on bodies and contributes to the improvement of the system of public admini­
stration.

Appears that statistics of the number of decisions on cases arising from ad­
ministrative and other public legal relations, in which a public authority is an inter­
ested party, should be one of the criteria for evaluating the performance of a public 
authority. The number of court decisions on cases arising from administrative and 
other public legal relations made in favor of an applicant per capita in regulated 
areas of public relations can serve as a similar statistical indicator.

Currently, there are no such criteria in evaluating the effectiveness of the ac­
tivities of public authorities [4]. It appears that the absence of such a criterion re­
duces the possibility of effective monitoring [8, 28] over the compliance with the 
legislation of the Russian Federation, what in the conditions of formation of legal 
state is undesirable and can have a negative impact on the entire system and struc­
ture of public authorities.

References:

1. Constitution of the Russian Federation [Konstitutsiya Rossiiskoi Fed- 
eratsii]. System GARANT [Electronic resource], Moscow: 2013.

2. Federal Law No. 69-FZ from April 30, 2010 "On Amendments to Cer­
tain Legislative Acts of the Russian Federation in Connection with the Adoption 
of the Federal Law "On Compensation for the Violation of the Right to Trial 
within a Reasonable Time or the Right to Execution of Court's Judgment within 
a Reasonable Time" [Federal'nyi zakon ot 30 aprelya 2010 № 69-FZ «O vnese- 
nii izmenenii v otdel'nye zakonodatel'nye akty Rossiiskoi Federatsii v svyazi s 
prinyatiem Federal'nogo zakona «O kompensatsii za narushenie prava na sudo- 
proizvodstvo v razumnyi srok ili prava na ispolnenie sudebnogo akta v razum- 
nyi srok»]. System GARANT [Electronic resource], Moscow: 2013.

3. Decree of the President of the Russian Federation No. 601 from May
07, 2012 "On the Main Directions of Improving the System of Public Adminis­
tration" [Ukaz Prezidenta Rossiiskoi Federatsii ot 7 maya 2012 goda № 601 «Ob 
osnovnykh napravleniyakh sovershenstvovaniya sistemy gosudarstvennogo 
upravleniya»]. System GARANT [Electronic resource], Moscow: 2013.

4. Decree of the President of the Russian Federation No. 1199 from Au­
gust 21, 2012 "On the Evaluation of the Effectiveness of Executive Authority Bod­
ies in the Subjects of the Russian Federation" [Ukaz Prezidenta RF ot 21 avgusta 
2012 № 1199 «Ob otsenke effektivnosti deyatel'nosti organov ispolnitel'noi vlasti



sub"ektov Rossiiskoi Federatsii»]. SZ RF -  Collection o f Laws o f the Russian Federa­
tion, 27.08.2012, no. 35, article 4774.

5. Resolution of the Plenum of the Supreme Court of the Russian Feder­
ation No. 48 from 29.11.2007 "On the Practice of Judicial Consideration of Cases 
on Contesting Normative Legal Acts in Full or in Part" [Postanovlenie Plenuma 
Verkhovnogo Suda RF ot 29.11.2007 № 48 «O praktike rassmotreniya sudami del 
ob osparivanii normativnykh pravovykh aktov polnost'yu ili v chasti»]. System 
GARANT [Electronic resource], Moscow: 2013.

6. Russian Chronicles o f the European Court o f Justice [Rossiiskaya khroni- 
ka Evropeiskogo Suda]. 2009, no. 4.

7. Simonov I. D. Problems of Positioning Cases on Compensation for 
the Violation of the Right to Trial within a Reasonable Time, or the Right of Exe­
cution of a Judicial Act within a Reasonable Time, as Cases of Action Proceedings 
[Problemy pozitsionirovaniya del o prisuzhdenii kompensatsii za narushenie 
prava na sudoproizvodstvo v razumnyi srok ili prava na ispolnenie sudebnogo 
akta v razumnyi srok v kachestve del iskovogo proizvodstva]. Vestnik grazhdan- 
skogo protsessa -  Journal o f Civil Process, 2012, no. 1.

8. Tikhomirov Yu. A. About the Monitoring of Law [O monitoringe za- 
kona]. Prezidentskii kontrol' -  Presidential control, 2004, no. 8.

9. Ustyuzhaninova E. A. The Means of Judicial Protection that may be 
Provided by Court on the Claim for Judicial Control over the Actions and Deci­
sions of Public Authorities Bodies, under the Legislation of the United Kingdom 
[Sredstva sudebnoi zashchity, kotorye mogut byt' predostavleny sudom po isku 
o sudebnom kontrole za deistviyami i resheniyami organov publichnoi vlasti, po 
zakonodatel'stvu Velikobritanii]. Administrativnoe pravo i protsess -  Administrative 
Law and Process, 2012, no. 1.

10. Federalist [Federalist]. Political essay of A. Hamilton, J. Madison 
and John Jay: translation from English, under general edition and foreword 
of N. Yakovlev, comments of O. L. Stepanova, Moscow: publishing group 
Progress-Litera, 1994.

11. Chepurnova N. M. Constitutional and Legal Foundations o f the Control 
Activity o f Judiciary in the Russian Federation: Monograph [Konstitutsionno-pra- 
vovye osnovy kontrol'noi deyatel'nosti sudebnoi vlasti v Rossiiskoi Federatsii: 
monografiya]. N. M. Chepurnova, A. E. Dyukova, Moscow: Yuniti-Dana, 2012.

Sig
nif

ica
nc

e 
of 

pro
ce

ed
ing

s 
on 

the
 c

ase
s 

ari
sin

g 
from

 
ad

mi
nis

tra
tiv

e 
and

 o
the

r 
pu

blic
 l

eg
al 

rel
ati

on
s 

for
 i

mp
rov

ing
 t

he 
sys

tem
 

of 
pu

blic
 a

dm
ini

str
ati

on


