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The issue of strategic management in recent times has become very popular
in the press and in scientific publications. At the same time, the legal aspects of stra-
tegic management have not yet become a subject of scientific debate among legal
scholars, although the time for such a discussion came long ago.

Despite the popularity of the term "strategic”, its scientific content is often
overlooked or being touted fairly contradictory. We are going to break this tradi-
tion and to define what we mean under "strategic”, in our case, strategic planning.

"The term of "strategy” (from the Greek stratos - army + ago - to lead) literally
means the orientation of generals to win - a decisive change in situation through
military actions. Strategy is a science, art, and experience of implementing large
scale operations, transformations, reforms and other actions intended to qualita-
tively change the current situation, state of public affairs, situation in important
sectors, the balance of power in the conflict of interests. The main feature of strategy
Is the orientation to new quality, new level, and new condition" [3, 171].
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Strategic management is a management "from the future in the present”, a
gualitatively new type of administration. Similarly, strategic planning is a qualita-
tively new stage in the evolution of planning. Incorrectly to believe that strategic
planning is one of the types of planning alongside with financial, socio-economic
one, and so on. All types of planning have become strategic: socio-economic, ter-
ritorial, financial and other kinds of planning.

The evolution of planning has been going from the planning of ongoing in-
ternal processes in an organization, where the planning is directed inside of admin-
istration, to the planning aimed outwards, i.e. taking into account external factors:
economic, socio-political, scientific, technical, etc. Managerial practice has shifted
from the planning of ongoing activity to long-term planning, and from long-term
planning to strategic one.

Long-term planning was conducted by moving past regularities and struc-
tural characteristics to the future. To orient in the heightened uncertainty of the
future it was needed to change the original planning principle - occurred the neces-
sity to go from the future to the present and not from the past to the future [2]. "The
main difference between long-term and strategic planning is in the interpretation
of the future. The system of long-term planning assumes that the future can be pre-
dicted by extrapolation of the historical growth trends... Strategic planning denies
assumption that the future must necessarily be better than the past, and does not
consider that the future can be explored by the method of extrapolation” [2, 49-
51]. Strategic planning "does not assumes that the future is the improved past and
therefore it can be extrapolated on that basis" [5, 59].

In general we can say that the paradigm of planning has changed - planning
as a management method has become strategic, that has required implementation
in legislation. The problem of implementation of state planning management in
legislative acts was raised back in the Soviet period, because scholars and practi-
tioners complained that "the process of national economic planning (in the broad-
est sense - from the development and approval of plans till their implementation)
remained one of the least regulated in the legal aspect of the spheres of socialist
economy" [7, 167].

Currently, attempts are being made to legitimize the legal regulation of
state strategic planning. October 01, 2012 draft law "On State Strategic Planning”
was introduced in the State Duma of the Federal Assembly of the Russian Fed-
eration [1]. The Bill defines the concept of state strategic planning as activities
of federal public authorities, public authorities of the constituent entities of the
Russian Federation and local self-government bodies with the participation of
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labor unions and employers' associations, public, scientific and other organiza-
tions regulated by the legislation of the Russian Federation and aimed at state
prediction, results-based and territorial planning, as well as monitoring of execu-
tion strategic planning documents designed to address the tasks of sustainable
socio-economic development of the Russian Federation and strengthening of na-
tional security.

In foreign practice exist similar legislative acts. In the 60's of XX century in the
Federal Republic of Germany was adopted the Federal law "On the Requirement of
the Stability and Development of Economy" [9]. In 1993, the United States adopted
the law on the effectiveness and results of the United States Government activity
("Government performance and results act") [11], which required federal agencies
to develop strategic plans for a few years (now for the coming financial year and
the subsequent four-year) in accordance with the budgetary programs. Improved
law on efficiency and results of the United States Government activity was issued
in 2011(GPRA modernization act) [12].

It appears that the emergence in Russian legislation of the special law on the
state strategic planning marks the beginning of the implementation of strategic
management in legislative acts. However, scientific-theoretical basis of the legal
regulation of strategic management is lagging behind the development of the man-
agement.

Because of the traditional division of Russian legislation and legal science
into branches (sectors), in the scientific-theoretical field a question rises about secto-
rial affiliation of the issues of state planning.

Soviet legal science referred state planning to the area of constitutional law
because the planning was considered as one of the foundations of social system.
In the era of "perestroika” planning as the basis of social system was opposed to
market economy, what, however, was more emotional than science-based opposi-
tion. For example, in the German legal literature, we find an opinion that after Ger-
many's most important structures of a legal state had been built, together with the
development of the practice of Constitutional Court and administrative courts, the
phase of planning started in 1967. There was found the western idea of planning,
which so far has been hampered by ideological shade of connection of planning
with totalitarianism. Planning is a great engine of our time. Planning is an under-
standing in the present of the looming shape of the future” [10, 114].

Even today there are supporters of interpretation of planning as a constitution-
al institute in the Russian legal science, which advocate the restoration of norms on
state planning in the Constitution of Russia. For example, such suggestion is made
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by the authors of the textbook "Constitutional Law of European States": "Consti-
tutional and legislative determination of the content of state planning institute is
needed". In this context, it would be advisable to develop a set of constitutional
provisions that govern the planned activities of the State (relations on planning),
form a constitutional-legal institute of planning and assessment "of existence of
economy and society as a whole. This would allow linking of planning with chang-
es in modern Russian economy. The economy cannot be separated from the social,
cultural and institutional environment”, and further "Restoration of constitutional
institute of planning is a necessary base for the revival of a balanced economy that
is able to provide for the needs of Russian society” [4, 28-29]. Restoration of plan-
ning as the basis of constitutional order has recently been proposed by some Rus-
sian politicians as a panacea against crisis phenomena [6].

It seems to us that after passing the time of idea of planning as the basis
of social system, state planning has preserved great importance in the managerial
science. Therefore, it seems fair to include state planning mainly in the field of ad-
ministrative law. The above-mentioned draft law "On State Strategic Planning", in
our view, refers to administrative law with few exceptions. In the Bill is said about
the integration of budget planning in the general system of state strategic plan-
ning (e.g., paragraph 6 article 10 of the Bill), which is quite reasonable. However,
strategic planning in financial sphere as part of financial management should be
attributed to financial law.

After financial law had become an independent sector, scientists for a long
time were waging a controversy about the affiliation of the issues of public finance
management to the sector of administrative or financial law, but the discussions
was summed up by the article of Professor A. I. Khudiakov "About the correla-
tion of the concepts of "financial activity" and "finance management" [8, 63-66].
In this article A. I. Khudyakov said that finance management, which traditionally
belonged to the subject of administrative law, should be referred to the subject of
financial law. This position is justified and serves to a holistic perception of the fi-
nancial activity of the State.

So, one of the urgent scientifically-theoretical problems of modern legal sci-
ence is the issue of the development of scientific approaches to a legal regulation of
strategic management, including strategic planning. In today's reality the issue of
sectorial affiliation of state strategic planning's legal regulation should be resolved
in favor of administrative and partially in favor of financial law. It is within these
sectors should be considered the provisions of the Bill and, possibly, after some
time the Law "On State Strategic Planning".
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