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NORMATIVE LEGAL PROTECTION OF PUBLIC MORALITY IN RUSSIAN
ADMINISTRATIVE LAW

Basing on the analysis of the legis
lation here is stated that to protect public 
morals legislator uses two main tools: the 
transfer of the most important social rela
tions governed by moral norms to the cat
egory of legal relations (morality norms 
are implemented by the legislator in legal 
system and become law norms); and the 
establishment of legal prohibitions and 
sanctions for their violation.

The author emphasizes the disunity 
of federal legislation, that establishment 
of prohibitions, restrictions and duties is 
fragmentary carried out, that none of the 
federal law provides a legal definition of 
the concept of "morality", which signifi
cantly expands the discretion of a law en
forcement official, creates conditions for 
corruption.

Keywords: morality, public morals, 
legal protection of public morals.

Public morality -  a human value, which has a public value. Therefore, it is no 
accident that norms aimed at regulating social relations in various areas of public 
life have to do with public morality.

22

Kapustin Vadim 
Gennad'evich,

Moscow University of the RF 
MIA



At the same time, the very category of "public morality" and more general 
in respect to it the category of "morality" as social, philosophical concepts do not 
have a clear and unambiguous definition. Close to morality the philosophical cate
gory of "moral" is widely known. These categories are often used as synonyms [33, 
429]. However, most scientists point to a fundamental difference between them. 
Kant and his followers considered moral as human internal beliefs ("moral law"), 
and morality -  as the practical implementation of these beliefs, actions (or inaction) 
based on them ("moral action") [30, 183].

For Hegel, the most important feature of moral principles was their reliance 
on their own, independent thinking of a man about right and wrong. Moral norms, 
in his view, were of over individual nature, were part of collective consciousness, 
and focused on the external content of human actions [29, 36].

One of the most difficult problems of philosophy is the problem of the objec
tivity of moral and ethical norms. Norms designed to regulate, to form person>s 
internal beliefs, reflecting in its mind, acquire very subjective nature, refract in the 
mind under influence of personal attitudes, education, effects of the environment. 
At the same time, the norms of morality, as regulators that operate independently 
of the will and desires of people, are the imperatives, and this is their objectiv
ity. The objectivity of moral norms, in our opinion, is most pronounced in Kant>s 
categorical imperatives: "Act only according to that maxim, guided by which you 
can at the same time to wish that it should become a universal law" [30, 260.270]. 
Indeed, if a person choosing this or that action assesses its consequences, and ap
plying them on itself it wants such actions in respect of it from other people -  it will 
act only in accordance with moral principles, that is, ethically. In other words, do 
not do to others what you do not want to be inflicted to you.

Thus, morality is protected by moral norms that establish requirements for 
human behavior, define public relations. However, taking into account the public 
importance of certain moral norms, protecting social values, there is a need for a 
more effective means of protection. Such, of course, are legal means.

Analysis of the legislation allows conclusion that to protect public morality 
legislator uses two main tools. First, he transfers the most significant public rela
tions governed by moral norms to the category of legal relations, and approves the 
relevant legal norms. Secondly, he establishes legal prohibitions and penalties for 
their violation (administrative and criminal responsibility).

S. V. Tasakov argues that the notion of "morality" is used in administra
tive and criminal legislation [32]. Relatively circumscribed picture of public mo
rality and its administrative and legal protection found in the special literature.
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So, O. A. Dizer, exploring legislation of the Russian Federation in the field of 
public morality, does not go beyond chapter 6 of the Code on Administrative 
Offences of the RF and focuses on offenses of sexual nature [28]. Some authors 
talk about the offences (or crimes) related to drug trafficking [31]. As if morality 
governs exclusively the sexual sphere of public life. We cannot agree with such a 
limited point of view. The term of "morality" is widespread in the Russian legis
lation. And there are objective reasons. The fact is that the category of "m oral" is 
strongly correlated with the category of "justice". Injustice is immoral, unethical. 
But justice is the goal of law. That is, the goals of morality and law as social regu
lators, by and large, are the same. Therefore, often moral norms are implemented 
by the legislator in legal system and became the rules of law.

In the Russian legislation the term of "public morality" appears in 22 federal 
laws, and the term of "morality" -  in 42 federal laws.

On the basis of the provisions of part 3 article 55 of the Constitution of the 
Russian Federation, allowing restriction of the rights and freedoms of man and 
citizen by federal law to the extent, to which this is necessary for the protection 
of morality, a number of federal laws have introduced such restrictions, and, as 
a rule, textually repeating the constitutional norm. Thus, part 2 of article 1 of the 
Civil Code of the Russian Federation No. 51-FL from November 30, 1994 allows "on 
the basis of a Federal law" the restriction of civil rights in order to protect morality 
[1]; the restriction (also by federal law) the rights of citizens to exercise local self
government for the protection of morality is allowed by article 3 of the Federal Act 
No. 131-FL from October 06, 2003 "On the General Principles of Organization Lo
cal Self-Government in the Russian Federation" [18]; the possibility of restriction of 
housing rights is provided for by part 3 article 1 of the Housing Code of the Russian 
Federation No. 188-FL from 29.12.2004 [2], and the restriction of citizens' rights in a 
family is provided for by part 4 article 1 of the Family Code of the Russian Federa
tion No. 223-FL from December 29, 1995 [3].

In addition, the possibility of restriction the rights of citizens is provided for 
by Federal Law No. 149-FL from July 27, 2006 "On Information, Information Tech
nologies and Protection of Information" (restriction of access to information) [21], 
Federal Law No. 125-FL from August 22, 1996 "On Higher and Postgraduate Pro
fessional Education" (right to education) [9], No.125-FL from September 26, 1997 
"On Freedom of Conscience and Religious Associations" (the right to freedom of 
conscience and freedom of religion) [10], No.3-FL from January 08, 1998 "On Nar
cotic Drugs and Psychotropic Substances" [11].

Foreign citizens and stateless persons may be subject to restriction of rights.



Such a possibility is provided for by article 25.10 of the Federal Law No. 114-FL 
from August 15, 1996 "On the Procedure for Leaving and Entering the Russian 
Federation" [8].

Federal laws that set restrictions on the exercise of certain activities form a 
separate block of legislative acts. For example, the Federal Law No. 244-FL from 
29 December 2006 "On the State Regulation of the Organization and Conduct of 
Gambling and on Making Amendments to some Legislative Acts of the Russian 
Federation" stipulates the legal basis for state regulation and imposes restrictions 
on the implementation of activities for the organization and conduct of gambling 
in the territory of the Russian Federation in order to protect morality (article 1) [23].

The establishment of prohibitions and restrictions in order to protect moral
ity is quite common. For example, article 23 of the Federal Law No. 82-FL from 
May 19, 1995 "On Public Associations" calls as grounds for refusal of registration 
of a public association the choice by the founders the name of this public associa
tion that offends morality [6] (a similar provision is contained in article 23.1 of the 
Federal Law No. 7-FL from January 12, 1996 "On Noncommercial Organizations" 
[7]). In order to protect morality the accreditation of the branch of a foreign legal 
entity can be denied (see article 21 of the Federal Law No. 160-FL from July 09, 1999 
"On Foreign Investments in the Russian Federation" [14], article 22.1 of the Federal 
Law No. 129-FL from August 08, 2001 "On State Registration of Legal Entities and 
Individual Entrepreneurs" [15]). Article 13 of the Principles of customs legislations 
of the CIS states-participants provides for a ban on the import to the territory of a 
State and export from the territory of a State certain goods and vehicles for reasons 
of the protection of public morality.

Articles 331, 351.1 of the Labor Code of the Russian Federation from Decem
ber 30, 2001 No. 197-FL (as amended on 18.07.2011) [4], Article 17 of the Federal 
Law No. 436-FL from December 29, 2010 "On the Protection of Children from In
formation Harmful to their Health and Development" [25], article 127 of the Family 
Code of the RF restrict the admission of certain categories of persons (with current 
or spent criminal record, have been or are subjected to criminal persecution (except 
for persons, in respect of which criminal persecution was terminated on rehabilita
tive grounds) for crimes against life and health, freedom, honor and dignity of an 
individual (for except unlawful confinement in a psychiatric hospital, slander and 
insults), sexual inviolability and sexual freedom of an individual, against family 
and minors, public health and public morals) to work with children.

There are federal laws which provide for the implementation of public func
tions or creation of state agencies to protect morality. So, in accordance with part 1
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of article 4 of the Federal Law No. 109-FL from July 18, 2006 "On Migration Registra
tion of Foreign Citizens and Stateless Persons in the Russian Federation" migration 
registration is exercised for the protection of morality by way of countering illegal 
migration [20]. In accordance with part 1 article 5, and part 3 article 14 of the Fed
eral Law No. 124-FL from July 24, 1998 "On Basic Guarantees of Children>s Rights 
in the Russian Federation" the powers of public authorities on the implementa
tion of ensuring the rights of children include the choice of priority actions for the 
protection of its morality, expert analysis of table, computer and other games, toys 
and gaming facilities for children [12]. In accordance with article 8 of the Basics of 
customs legislations of the CIS states-participants from February 10, 1995 [27] and 
article 12 of the Federal Law No. 311-FL from November 27, 2010 "On Customs 
Regulation in the Russian Federation" [24], customs authorities contribute to the 
implementation of the measures for the protection of public morality.

It should also be said about the acts of federal legislation to ensure the pro
tection of morality. For example, the Federal Law No. 127-FL from October 26, 
2002 "On Insolvency (Bankruptcy)" establishes that the federal state unitary en
terprises and joint stock companies, the shares of which are federal property and 
are engaged in the manufacture of goods (works, services), which are of strategic 
importance for the protection of morality, are strategic [17]. Special procedure for 
the privatization of state and municipal property of strategic enterprises and joint- 
stock companies is established by the federal law No. 178-FL from December 21, 
2001 "On Privatization of State and Municipal Property" [16] (See also article 15 of 
the Federal Law No. 39-FL from February 25, 1999 "On Investment Activity in the 
Russian Federation Implemented in the Form of Capital Investments [13], article 4 
of the Federal Law No. 160-FL from July 09, 1999 "On Foreign Investments in the 
Russian Federation" [14] ).

Federal laws No. 152-FL from July 27, 2006 "On Personal Data" [22] and No. 
98-FL from July 29, 2004 "On Commercial Secrets" [19] establish a special informa
tion and legal regimes (cross-border transfer of personal data, trade secrets), objec
tives of which include protection of morality. Federal Law No. 7-FL from January
12, 1996 "On Non-commercial Organizations" in order to protect morality estab
lishes the control over the activities of non-commercial organizations [7], and the 
Federal Law No. 178-FL from December 21, 2001 "On Privatization of State and 
Municipal Property" introduces the mode of "golden share" in order to protect 
morality in the field of open joint-stock companies [16].

In order to protect morality federal laws may establish duties of the subjects 
of law. For example, part 2 article 9 of the Federal Law No. 152-FL of July 27, 2006 
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"On Personal Data" establishes the obligation of certain persons to provide their 
personal data to process them [22].

Jurisdictional norms take a special place in the Russian legislation. Among 
them there are norms that guarantee the protection of morality (for example, the 
rule of the review of the legal cases held in closed session was established by the 
Federal Constitutional Law No. 1-FCL from July 21, 1994 [5]); determine the legal 
consequences of acts committed with intent opposing the basics of morality (for 
example, article 169 of the Civil Code of the Russian Federation on the invalidity of 
transactions), including administrative and criminal responsibility; require cessa
tion of the activities of organizations (See article 14 of the Federal Law No. 125-FL 
from September 26, 1997 [10]); provide for the establishment by the court restric
tion of the rights of citizens and the establishment of "administrative supervision" 
(see article 3 of the Federal Law No. 64-FL from April 06, 2011 [26]).

The analysis of provisions aimed at protecting morality of the considered by 
us acts of federal legislation indicates, first of all, of their disunity, fragmentary 
establishment of prohibitions, restrictions, and duties. And, more important, that 
none of the federal laws provides a legal definition of the concept of "morality", 
what significantly expands the discretion of a law enforcer, creates conditions for
corruption. As an example, let's consider the rule contained in part 1 of article 127
of the Family Code of the RF, which establishes the signs that prevent citizens to be 
adoptive parents.

In the presented norm as independent values stated:
- life;
- health;
- freedom;
- the honor and dignity of a person;
- the sexual inviolability and sexual freedom of an individual;
- family and minors;
- the health of population;
- public morality;
- public security.
Taking into account that in special literature under illegal encroachments on 

public morality, as a rule, understand the encroachment on inviolability and sexual 
freedom of an individual, and the health of population (infection of sexually trans
mitted diseases), family values, including the education of minors, the content of 
each of these concepts to clarify and separate one concept from contiguous does not 
seem to be possible.
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