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Numerous scientific studies devoted, in recent years, to the issue of combat-
ing extremism and radicalism in modern society evidence on the fact that this seg-
ment of law enforcement activity is a complex social phenomenon, the consider-
ation of which is possible from various aspects.

From the position of the organization and activity of administrative and ju-
risdictional authorities it can be defined as a regulated by legal norms law enforce-
ment activity to prevent, detect, suppress extremist offenses, neutralize their con-
sequences, and to bring to responsibility those ones guilty for committing them,
in order to ensure the rule of law, public order, public and national security in the
State.

Currently the most numerous subject of counteraction against extremist ac-
tivity, including religious one, is the Ministry of Internal Affairs of Russia, which
uses for these purposes its core forces - the police and internal troops. The above
Is due to the fact that in accordance with the Decree of the President of the Russian
Federation No. 1316 from September 06, 2008 "On Certain Issues of the Ministry of
Internal Affairs of the Russian Federation” (amended Decrees of the President of

32



the Russian Federation No. 254 from 01.03.2011, No. 1158 from 05.09.2011) [2] the
functions of the major coordinator of all activity to reveal, prevent, suppress and
solve crimes of extremist orientation are imposed on internal affairs bodies.

In addition, in accordance with the Federal law No. 3-FL from February 07,
2011 "On the Police" [1] the duty to prevent, detect and suppress extremist activi-
ties of public associations, religious and other organizations, and citizens is the re-
sponsibility of the police.

Unlike many other administrative and jurisdictional authorities involved in
combating extremist activity the police have a developed territorial system and
experience of flexible making modifications to it, adjusted everyday communica-
tion with population; has an array of information on crime and on the persons who
are inclined to commit them; possesses theoretical developments and rich practical
experience of combating offenses of various kinds accumulated in the course of
activities, and broad resource options for the implementation of permanent and
timely combating both crimes and administrative offenses.

In connection with the mentioned information, the issue of administrative
and legal status of the internal affairs authorities in the considered area seems rel-
evant.

An analysis of the scientific literature, released in recent years, clearly shows
- in legal science has now been formed the idea that "the bodies of internal affairs
as a participant of ensuring various kinds of security, as a whole, and their subdi-
visions, are collective subjects of law, components of executive power, of the state
apparatus” [26, 95]. How are exercised their rights and responsibilities in various
areas of activity?

Science of the theory of State and law acknowledged that "the rights, free-
doms and duties of a subject of legal relations legally established by the State and
taken in unity constitute its legal status" [15, 137].

In this case, subjective right is seen as an opportunity to lay claim to a certain
line of conduct and appropriate behavior of counterparties (government agencies,
officials, legal entities and individuals, as well as any other participants of public
relations) by relying on the effect of laws and substatutory normative legal acts [21,
49; 27, 298]. Juridical obligation, in turn, is a type and extent of public-reasonable,
intelligent, useful, objectively caused conduct of the subject of law that is designed
to bring order to society [20, 306].

M. N. Marchenko absolutely correct points out that exactly legal status is at
the heart of the normative expression of the fundamental principles of relations
between a subject of law and the State. "At its core, it is a system of standards,
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patterns of behavior of subjects, which are encouraged and protected by the state
from infringement, and are usually approved by society" [28].

Since any legal norm is of representatively-binding nature, it provides for
both possible and proper behavior. In this case, the duty is a way to ensure the
realization of rights, the prerequisite of their reality and efficiency, and the right
is a sphere of power and freedom of action of a subject of law, limited only by the
bounds of law.

With regard to the definition of legal status it is worth noting that as a result
of a large number of studies on the subject many of the general theoretical con-
cepts of the phenomenon over time have acquired a generally recognized nature
and became axiomatic [31, 126-127; 11; 24; 8; 9; 19; 22]. This frees you from having
to once again stop at certain points, which do not require additional confirmation.

Perfectly logical seems the notice of D. P. Zvonenko that "administrative and
legal status of a particular participant of legal relations is an integral element of
the overall legal status of this entity, combines with the statuses established by the
norms of other branches of law, in many cases acting as a priority one" [18].

A significant amount of research was devoted to developing the concept of
administrative and legal status. So, various theoretical aspects of fundamental cate-
gories of administrative and legal science, including administrative and legal status
were investigated in detail by well-known Russian legal scholars: G. V. Ataman-
chuk, D. N. Bakhrakh, I. I. Veremeyenko, N. E. Tikhomirov and others [7; 10; 29; 14;
3; 4; 6; 17; 16; 23; 30; 5].

Not stopping to compare in detail the various approaches to the problem, let's
notice only that in general this issue has undergone significant evolution. Gradu-
ally the number of elements of administrative-legal status and their place in general
structure was being specified in works. The work of scientists in the said direction
made it possible to go from a simple enumeration of elements of the specified phe-
nomenon, which took place at the initial stages, to developing methodology in its
learning (for example, Tsabiya D. D. among the structural elements of the legal
status of a governing body emphasizes: name, procedure and method of formation,
the area of activity, tasks and functions, the scope and nature of powers, forms and
methods of activity, the source of funding, responsibility, etc. At that, despite the
mention of individual elements, such a fundamental element as "competence” is
not mentioned [31]).

Formal approach, which existed in the early stages of research, subsequently
made it possible to clarify the list of typical aspects necessary to identify adminis-
trative and legal status of any public authority [22, 61; 24, 61].



So, today we can say that, without naming individual elements in its struc-
ture, the study of this category should answer the following questions: body of
which state does this structure perform; which kind of legal forms on the basic con-
tent of its activity does this body refer to; who does establish, create and form this
body; to whom the body is responsible and is it an independent unit or an included
in a complex organization; what is the competence of the body; what is the legal
validity of this body acts and what are their names; what state symbols does that
body possess; what are the sources of its funding, whether it has the rights of a legal
entity, and some others.

All of this is important components of administrative-legal status, howev-
er, and even their complete "selection” does not create an exhaustive presentation
about the considered scientific category.

In this case, we consider it expedient to accede to the opinion of Doctor of
Law Yu. V. Stepanenko about that "legal status is a complex legal structure. Dur-
ing studying its components do not fall within the simplest lists" [33, 99]. Thus, to
form a complete understanding of the administrative and legal status of any public
authority in this or that area we need a special methodological approach.

The study showed that in comparing the opinions of various scholars, most
optimal in relation to this issue was the position of D. N. Bakhrakh.

In his works [12, 13, 57; 89] was proposed the following scheme of admin-
istrative and legal status of a state collective subject. Namely, he distinguished
three main blocks: a) targeted; b) structural-organizational; c) competence ori-
ented.

At that, with regard to countering religious extremism, the targeted block of
elements consists of legally enshrined goals, objectives and functions of the organs
of internal affairs in the sphere of combating religious extremism. Structural-orga-
nization block of legal status includes: normative regulation of the procedure for
the establishment, legalization, reorganization, liquidation of individual structural
units that carry out such countering within the framework of the internal affairs,
their subordination, establishing and changing of organizational structures, as
well as the right to introduce advanced organizational practices contributing to in-
creased activity in the mentioned direction. Competence oriented block of elements
consists of a combination of powers of both enforcement bodies in the sphere of
combating religious extremism as a whole and separate departments and services.
However, in theory it should be noted that the competence oriented block includes
two elements: first - a totality of rights and obligations in this sphere, associated
with participation in public and authoritative relations (including the right to take
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certain acts), second - jurisdiction, legal consolidation of the range of objects, items,
cases to which are applied the powers of authority.

In general, basing on the approach proposed by D. N. Bakhrakh, it should be
noted that the issue about the fact that outside of administrative and legal status
remains such an element as the responsibility of a subject of administrative and
legal relations for unlawful actions or for unfair execution of its duties seems con-
troversial enough.

Noting the particular urgency and the need for strict development and intro-
duction of anti-extremist measures in the practice of law-enforcement bodies, and
the severity of possible consequences of connivance and formalism in this activity,
we believe that accountability and responsibility for taking managerial decision in
this direction is a part of the competence oriented element of administrative and
legal status of Interior Bodies. In this sense, one has to agree with the view of some
scholars [25, 169; 32, 34] considering responsibility of a collective subject exactly in
such a way.
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