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At clarifying the content of administrative tort the problem of determinism is
of crucial importance. By the general rule, a concept, which involves strict causa-
tion of one event by other, associated with a possibility of unambiguous prediction,
was being understood as determinism for a long time.

The current stage for development of knowledge determines the further
evolution of the concept of determinism, which goes in the direction of its greater
generalization. Detection of what is called statistical determination is not just the
definition of a new specie or type of determination, but the establishment of a new
method of its implementation. The kind of determination can be the same -causa-
tion, but causality can exist in the form as dynamic (single-valued), and statistical
laws. Now the question is not only to enrich the knowledge about the different
ways of determination (to which is added, in particular, the distinction between
physical and informational methods of determination), but also about the identifi-
cation of different types and kinds of determinism.

Philosophical Encyclopedic Dictionary defines determinism as the doctrine
of objective, well-formed interrelation and interdependence of various phenomena
of the material and the spiritual world, the central core of which (determinism) is
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the provision on the existence of causality. Moreover current determinism assumes
various forms of interrelation of phenomena, many of which are expressed in the
form of interrelations without direct causal character, that is, do not explicitly con-
tain a moment of generation one by another. This includes the spatial and temporal
correlations, functional dependencies, symmetry relations, probabilistic connec-
tions, etc. [19, 148-149].

Despite the fact that even today the category of determinism is defined as a
doctrine of causation, but new researches have shown, that the relations of determi-
nation are very diverse and cannot be reduced to one even universal type - causal-
ity. Any determination should not be associated only with causality. This view is
getting increasing recognition and now seems adequate to the real situation in the
world and also reflects, among other things, determination of administrative tort.

However, the issue of determination of administrative tort is related to cer-
tain methodological difficulties associated primarily with known uncertainty of the
concept of "determination”. Lexical interpretations do not clarify the issue. In them
we have encountered some similar concepts, "determinant” - qualifier [17, 192], "to
determinate” - define, stipulate [17, 192], but they do not contain the definition of
the concept of "determination”.

Resorting to legal literature shows that in some cases the determination is
considered as logical connections between processes, phenomena and states [11,
87], in others - as various forms of dependence between phenomena [7, 103], but,
at this, a detailed definition of the concept of "determination™ is not given.

Within the framework of our study under determination we suggest to un-
derstand a complex and diverse process, the result of interaction of many different
in power and form of expression, divergent, discordant factors.

The issues of determinism, determination are sufficiently well developed in
philosophy. For a long time philosophers have been researching the causes, condi-
tions of existence of various phenomena. In connection with this, has been accu-
mulated rich methodological material on causality and of other types of impact of
determination.

The relevance of this approach to the study of administrative tort is that deter-
minism is generally a basic principle, the methodological basis of all cognitive and
socially-transformational actions of people [5, 106, 2, 30], including legal practice. It
provides an opportunity to see the impact of various factors of reality on adminis-
trative tort [7, 101]. Thus, upon further thought, exactly deterministic explanation
leads to the detection of the full range of events, phenomena or processes that affect
the phenomenon under study.



Determinism is a doctrine on the universal conditionality of objective phe-
nomena. The basis of this view of the world is a universal interrelation of all phe-
nomena. The initial categories of determinism are the concepts of interrelation
and interaction. Interaction is manifested in mutual change of things. Here things
are factors, through actions of which the attitude to determination is implement-
ed. The existence of universal interrelation of all phenomena and processes is a
presupposition of the principle of determinism. Thus, determinism is a general
doctrine, which recognizes the existence of a universal interrelation and denies
the existence of any phenomena and things outside of this universal interrela-
tion [9, 8]. At present, in administrative law in the study of administrative of-
fences only the causes and conditions are subject to study when other interrela-
tions are not taken into account. Either, the causes and conditions are equated by
some authors [14, 238]. Consideration of determination allows take into account
the largest number of interrelations, which influence committing administrative
offenses.

We agree with E. E. Genzyuk, that should be abandoned the detection of
causes and conditions of administrative tort as offered by most experts in the field
of administrative law, and consider determination through factors [3, 96], this will
allow to take into account the largest number of interrelations and dependencies
that lead to the commission of administrative offenses.

One should agree with the view of K. K. Goryainov, who believes that "by
factor should be understood a certain property of social processes and phenomena,
their interdependent combinations, to be the engine, parameter in the formation
and changes of the state of criminological situation™ [4, 24].

Causality, as V. I. Lenin said, - "is just a small piece of the world interrelation,
but ... piece of not subjective, but objectively real connection” [12, 114].

The concept of "factor” is extremely broad in scope and is used to refer to
different types of determinants: causes, conditions and circumstances, moreover
the factor denotes not only a phenomenon, process and state, but also context and
situation.

Though causality is considered as an essential, major factor determining ad-
ministrative tort, but is not the only measure of impact on it. Analysis of literature
allows highlighting such types of determinations as conditional, functional, inspir-
ing, system determination and correlation.

B. F. Kevbrin rightly points out that in the notion of determinism "is fixed the
existence of determining factors (the unity of forces, interactions, etc.), by virtue of
which the development process is ensured" [8, 123].
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Continuing, B. F. Kevbrin points out, that "there are many kinds of social de-
termination, which are the internal conditions of the development of social organ-
ism as a system. The main are the following: 1) intellectual determination (or deter-
mination by the level of development of science and education); 2) determination
by the level of mechanization; 3) informational one; 4) spiritual (or determination
by the level of development of culture, religion); 5) determination by mentality; 6)
determination by the level of economic development; 7) political (ideological) one;
8) legal one; 9) determination by the state of environment; 10) organizational one
(determination of public authorities); 11) personal one; 12) targeted one" [8, 177].
This list of types of determination is quite wide, but it can be significantly expanded
and added, for example, by the determination of resource, time, meaning, institu-
tions, corporations, morals, values, etc. Each of them in some way influences on
administrative delinquency as a system phenomenon.

With the deepening of knowledge the task of researcher is to determine the
extent and intensity of interaction, mutual influence of identified factors, set be-
tween them functional and causal nexus. As a result certain factors, which have
a causal relation with the commission of offenses, are considered to be its causes,
others act as conditions promoting to it.

Solution of the most complex tasks, related to the search for ways to effective
combating administrative delinquency, is hampered by the fact that, first, there
are a large number of factors; second, these factors, as well as connections between
them, are constantly changing; third, objective factors usually act not directly, but
mediating the minds and actions of people, their psychology. Finally, it must be
recognized that many mechanisms of this action have not yet been studied, and ap-
parently they are different for different types of offences.

As noted by M. I. Nikulin, the study on the factors of administrative tort al-
lows to achieve two goals:

a) to show that the emphasizing of the category of "factors" is justified theo-
retically and practically necessary;

b) to draw attention to the diversity and interconnectedness of the problems
in studying the causes and conditions that promote delinquency, and development
of measures to prevent them [14, 259].

There are no unambiguous factors that have only a positive or negative ori-
entation in public life. Each of them has tort and anti-tort aspects. The first is a
kind of "background" of administrative delinquency, the second - is the adverse
party. The more tort lesion of this or that social phenomenon, the greater the risk
of becoming a breeding ground for administrative delinquency, one of its causes.
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However, most of tort factors do not generate commission of offenses; they seem to
create prerequisites that objectively facilitate its existence. They act along with the
anti-tort factors, and the stronger the impact of the latter, the more they counter the
commission of offenses.

As has already been noted, there are not only positive or negative effects in
real life. Let's take, for example, such attributes of a modern society as democracy,
freedom of discussion, information, rallies, meetings, etc. They can be considered
as the principles of society and as real-life phenomena, which, of course, is far from
univocal. As principles of social life their progressive and constructive role is quite
obvious and requires no additional arguments. As for the implementation of these
principles and real estimation them as social phenomena, here we face not only its
positive but also negative aspects, which are often of criminal nature. There are
facts where under the slogans of democracy, freedom provoke interethnic conflicts,
create formation of an extremist orientation, form and act unconstitutional nation-
alist formations with a clearly aggressive goals, organize economic sabotage, etc.

The mechanism of factors' influence on committing of administrative offens-
es is complex and ambiguous. On this basis, we can speak on the impact of any
of them only with a certain degree of conditionality, because positive or negative
impact of this or that aspect of social life (phenomenon, process) depends on a par-
ticular combination of factors.

V. N. Kartashov does not give the notion of mechanism of determination,
and notes that in relation to any legal phenomena the mechanism includes the fol-
lowing elements: first, the different types (subtypes) of factors (natural, social, do-
mestic, etc. ), which disclose the specifics, the diversity of determining circum-
stances; second, forms, i.e., ways of influencing on legal phenomena and processes
of relevant factors of reality (causal, conditional, inspiring, correlation, structural,
functional, regulatory, assuring); third, the levels and scale of determining impact;
fourth, the power of determination, which discloses the size, degree of intensity of
influence by certain circumstances (factors and methods, forms) on certain legal
phenomenon; fifth, the stages of impact; sixth, carriers of determination; seventh,
the result of (legal and other social) determining impact [7, 102, 6, 29-30]. At the
same time, the mechanism involves the interaction in a specific sequence of not one
but various elements and processes that involve the occurrence of any phenomena.
In our case, determination assumes that only factors impact on administrative tort
and therefore we can only speak of the presence of determination, but not about its
mechanism. Presence of methods, types, kinds, stages of impact is only relevant to
determining factors, and other processes, states are not observed.

Oh the issues of determination administrative tort



Oh the issues of determination administrative tort

Misconduct cannot be explained only by focusing on the circumstances di-
rectly preceding it. Here is always realized a complex set of subjective (personal)
and objective (situational) interacting factors that are different in nature and usu-
ally associated with it.

Consequently, all of the factors of different types of administrative tort deter-
mination can be both objective and subjective as contradictory, interacting parties
of any activity.

Objective factors - all the natural and social factors, which in respect to this
actor act as independent of consciousness, determine its mind and activity, and to
which its activity is aimed. In the category of objective conditions social phenomena
from their essential position act as incarnation of historical necessity. The subjective
factor of a historical process - it is that is opposed to the objective conditions, what
preserves or changes them, what is objectified to objective conditions by follow-up
activities. As pointed out by V. N. Kudryavtsev, "... a specific situation creates a
volitional act not by itself, but only in interaction with the personality of a certain
person, refracting through its interests, views, habits, psychological features, and
other individual traits" [10, 15].

As we have already noted, most of studies do not explore factors, but causes
and conditions that induce administrative tort. However, either causal or condi-
tional determination is the variant of determination in general.

V. I. Remnev was one of the first who classified in administrative delictol-
ogy the causes and prerequisites of offenses. According to his classification there
are "common causes and prerequisites of offences (economic, political, ideological,
legal, organizational, cultural, and educational); causes and prerequisites associ-
ated with a specific professional situation (lack of control, impunity of offenders,
"pressure from above", conniving violators by managers and so on); circumstances
relating to the personality of an offender, firstly, of an official (such as deficiencies
in qualifications, ignorance of law, false understanding of "case objectives", com-
mitment to implement a plan "at any cost", etc.), and secondly, of a citizen who is
not an official (low educational and cultural level, system of values, disregard for
the law, etc.)" [16, 13].

For example, according to A. P. Stolbovoi the most typical reasons of adminis-
trative tort are: a) lack of legal awareness of citizens and officials about administra-
tive law norms and, above all, ones that are set in the field of public administration;
b) lack of administrative and legal education of workers; c) influence of negative
anti-social environment; d) idleness; e) household and workplace disorganization,
etc. [18, 8]. Of course, we cannot completely deny the possibility of the impact of
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these phenomena and processes on administrative delinquency in general and on
specific types of administrative offenses.

In turn I. K. Petrunina analyzing the results of such type of administrative
offenses as violations of trade rules with vodka and other alcoholic beverages, in-
dicate that the causes of these offenses are: "causes linked to the identity of an of-
fender - desire for profit, flouting rules, carelessness, desire to fulfill the plan of
trade at any cost and causes associated with a particular professional situation -
lack of control, low level of awareness of administrative legislation, lack of effective
application administrative responsibility measures" [15, 84]. And then the author
writes that the "knowledge of the totality of common and specific causes of admin-
istrative violations in trade, which expresses the complex interrelation of objective
and subjective factors and circumstances in violation of the rule of law, leads to the
conclusion of the immediate causes of administrative misconducts in this sector,
which are the current situation” [15, 84].

In the examples the authors mix causal and conditional determination of ad-
ministrative delinquency.

The essence of causal determination is that it serves to indicate the necessary
genetic connection of phenomena, one of which (called cause) leads to another
(known as a consequence) [19, 329].

The ancient sages said that "true knowledge is the knowledge of causes". Ar-
istotle wrote: "... there is something, if there is its cause, and that something does
not exist if there is no cause; because a cause and something what it causes co-exist,
and nothing exists without cause ..." [1, 252-253].

The causes of administrative delinquency, we believe, lie in subjective plane,
in the personality of an offender.

A phenomenon is conditional upon certain conditions, which are sometimes
more serious impact than cause.

Condition is a category of philosophy, which denotes the attitude of a subject
to surrounding reality, phenomena of objective reality, as well as to itself and its
inner world. The subject acts as something conditioned, and the condition acts as a
relatively external regarding the subject diversity of objective world.

The condition must be distinguished from the concept of cause, because un-
like the cause, which directly generates this or that phenomenon or process, the
condition creates an environment, in which the latter occur, exist and develop [20].

Conditions that may affect the committing of administrative offences are also
varied: economic, political, social. For the most part exactly conditions are indi-
cated by the above authors.
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Accompanying, necessary and sufficient conditions are emphasized in the
philosophical literature. These categories, in our view, are also of value in tort
study. Thus, "under the accompanying conditions understand mainly circum-
stances of time and place, which have no direct influence on what is happening
.. The most important are necessary conditions, without which the phenomenon
could not occur. Totality of all the necessary conditions constitutes sufficient con-
ditions. When there are sufficient conditions and a cause, the result comes with
necessity" [10, 18].

E. E. Genzyuk notes that it is possible to talk about these kinds of factors af-
fecting administrative tort: of socio-demographic nature (factors associated with
urbanization, migration, changes in demographic structure of the population, etc.);
of economic nature (factors associated with the problems of welfare, unemploy-
ment, economic and industrial infrastructure, etc.); of social and socio-psycholog-
ical nature (factors associated with the weakening of traditional forms of social
control over an individual due to urbanization, the role of family in upbringing
children, women's employment, educational level of population, the condition of
mental and physical health of certain special groups); of organizational and legal
nature (the factors conditioned by the state of normative-legal support at the level
of constituent territory of the federation, local self-government bodies, by profes-
sional preparedness of representatives of the authority, civil servants, officials, etc.)
[3, 98-99]. In addition to the designated groups of factors in recent times political
factors should be considered relevant, besides, personality factors, personal atti-
tude to the current system of legal rules, its directives, desires, needs and interests
are of the most importance in the framework of administrative delinquency.

While supporting the idea of replacing the causes and conditions of commit-
ting administrative offenses by factors N. P. Myshlyaev offers to select two groups
of factors administrative delinquency [13, 54-55]. To the first group he proposes to
include administrative tort factors that do not depend on the activities of bodies of
prevention, in particular of internal affairs bodies.

The most important of these are:

- objective contradiction between economic needs and opportunities of the
modern Russian society - of individual social classes, groups, individuals;

- general decline in living standards, and in some groups of society below the
level of physiological survival rates;

- certain determinations in the field of social psychology that are manifested
in distorted needs, interests, goals, attitudes, moral values and legal consciousness
of perpetrators of offenses;



- destruction of the traditional Russian patterns of behavior, generally accept-
ed norms of morality and ethics expressed in increased alcoholism and drug abuse,
family breakdown, legal nihilism, the prevalence of the ideology of greed, violence
and cruelty, etc.

Other group of factors that contribute to the commission of administrative
offenses is directly related to the activities of law-enforcement bodies and other
bodies of prevention. In content these factors are divided into a) associated with
insufficiency of normative-legal support of prevention activity of all bodies of pre-
vention and b) organizational factors.

As seen, in the designated classification, the author does not divide factor
into objective and subjective ones. Also, in our opinion, in respect to the activity
of bodies of prevention administrative delinquency, it is insufficient to select only
two factors. We also consider important the logistical, HR, financial and economic
factors, which largely influence on the results of prevention activities of authorized
entities and, accordingly, the level of administrative tort.

Emphasizing of imperfection in mechanisms to ensure implementation of ad-
ministrative-legal norms as an independent factor, which significantly influences
on administrative tort, is of great importance.
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