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The decision of the President of the Russian Federation on the need for mod
ernization of all spheres of the modern Russian state necessarily involves careful 
analysis of the current legal reality. We need a thorough analysis of the current sys
tem of social relations, with a dominant focus on the role of legal norms [4, 76-77].

Consideration of the current legislation on the issues of ensuring public safety 
indicates a lack of a systematic approach and existence of significant disadvan
tages in the formation of the normative-legal framework in this field. There is, in 
particular, the lack of scientific validity of normative and legal acts, their internal 
controversy, and declarative nature regarding the settlement of various issues, the 
lack of a systematic approach for determining the nature, structure, content, and 
the mechanism of development and approval documents on the issues of ensuring 
public safety.

Russian state policy in the field of public security, as rightly, in our opin
ion, noted in a special legal literature, is a part of domestic and foreign policy of
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Presents the results of the analysis of 
normative legal acts regulating social rela
tions in the field of ensuring public securi
ty in present-day Russia. The author notes 
the existence of a certain kind of problems: 
in conceptual and terminological frame
work, in a multiplicity of variations of 
public safety depending on the regulated 
branch of public legal relations, the lack of 
a systematic approach to rule-making.
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modern Russia and is a set of coordinated and united by a single conception po
litical, organizational, social and economic, legal, information, special and other 
measures [5, 66].

Sharing the given position, it seems appropriate in this case to stop on the 
analysis of the legal measures of ensuring public safety, above all, its legal basis.

Earlier, the author has already noted that at the present time in the active 
process of formation of the modern approach to ensure public security of Rus
sia, this issue again raises a great interest. So much so that in recent years has 
been adopted a number of normative legal acts. The main ones are: the Federal 
Law No. 390-FL from 28.12.2010 "On Security", the Federal Law No. 256-FL from 
21.07.2011 "On the Safety of the Fuel and Energy Complex", RF Presidential De
cree No. 537 from 12.05.2009 "On the National Security Strategy of the Russian 
Federation until 2020", RF Presidential Decree No. 590 from 06.05.2011 "Ques
tions of the Security Council of the Russian Federation (with the "Regulation on 
the Security Council of the Russian Federation", "Regulation on the Interdepart
mental Commission of the Security Council of the Russian Federation for the 
Public Security"), and others [3, 34].

The mechanism of legal influence on ensuring public security covers a very 
wide range of relations of social life, the norms of which can be divided into four 
groups.

The first group is the legal rules governing the system of internal and external 
conditions that prevent a threat to safety of an individual. Thus, the Constitution 
of the Russian Federation [1] obliges to obey the state rules public authorities, lo
cal self-government bodies, officials, citizens and their associations, determines the 
range of officials and public authorities to ensure the security of a person (the Presi
dent of the RF, the Government of the RF, the Constitutional Court of the RF, etc.).

The second group consists of norms defining the powers of public authori
ties and local self-government bodies and their officials to ensure the safety of a 
person. It includes the norms governing the rights and duties of the Security Coun
cil of the Russian Federation, Armed Forces, Foreign Intelligence Service, Federal 
Security Service, law enforcement agencies, internal troops, Civil Defense, security 
authorities, bodies of legislative, executive, and judicial power, etc. Legal norms of 
the group define the powers of public authorities, the limits and procedure of their 
implementation and impose on them the obligation to ensure exercising the rights 
and freedoms of a man and citizen, protection of life and personal integrity.

The third group of rules governing the relations on ensuring security of a 
person consists of norms defining the powers of local self-government bodies for



the direct ensuring of life safety of a municipality population, regulation and pro
tection of the rights and freedoms of a man and citizen. In recent years have been 
implemented series of measures for the formation of local self-government in the 
Russian Federation, the expansion of autonomy in decision by a population of lo
cal issues and especially in the protection of the rights and freedoms of a man and 
citizen, ensuring their safety. In each subject of the Russian Federation adopts nor
mative legal acts defining the powers of local self-government bodies and their of
ficials to exercise the functions of ensuring security of a person.

The fourth group consists of norms defining the rights and duties of citizens, 
the implementation of which must not violate the rights and freedoms of others, 
and norms providing for responsibility for their violation.

At the same time stating the fact of abundance of normative acts and certain 
norms relating to the regulation of various secondary provisions of substantive 
law, of operational-search and other procedural means to counter attacks on the 
public security of the Russian Federation, it should be recognized that in the cur
rent situation there is a lack of integral system of legislation in the field of ensuring 
public safety. The existing legal regulation covers only a part of the public relations, 
as a rule, not always associated with each other and with the immediate tasks of 
coordinating to counter a variety of threats to public security.

When considering the existing and being developed normative acts strikes 
the eye an apparent redundancy and multiple duplication of both legal and norma- 
tively-technical requirements on the issues of ensuring private "security" entered 
by concerned departments. Especially has increased the number of laws, standards, 
norms, and rules governing the procedure of parrying by population the threats of 
techno-industrial and ecologically-natural origin.

Currently, there are the following federal laws in force "On Protection of Pop
ulation and Territories from Emergency Situations of Natural and Man-made Na
ture", "On Fire Security", "On Road Traffic Safety", "On Radiation Safety of Popu
lation", "On Sanitary and Epidemiological Welfare of Population", "On Transport 
Safety", "On the Quality and Safety of Food Products", etc. Not exclude the emer
gence in the near future the laws of security on "road transportation, agriculture, 
pipeline management and other similar normative legal acts". Have been devel
oped and approved the principles of state policy in the field of ensuring chemical, 
biological, nuclear and radiation safety of the Russian Federation for the period up 
to 2010 and beyond, the State Economic Security Strategy of the Russian Federa
tion, the Environmental Doctrine and Information Security Doctrine of the Russian 
Federation.
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Most of these acts are of single-type in many ways or confirm the provisions 
of already existing laws: standards of work safety, sanitary and building codes, traf
fic regulations, rules of safe operation. This does not stop concerned departments, 
which together with the projects of next group of laws suggest creating new federal 
services and agencies, offices and departments that would manage the types of se
curity needed only for the mentioned departments.

There are virtually no mechanism for implementing the national security pol
icy, detected system-forming components of its regulation and control, classifica
tion of specific threats, dangers and challenges along with the derogated by them 
needs, values and interests, there are very few specific recommendations for per
formers in the adopted laws and being developed drafts of laws.

Similar structural flaws are inherent to other laws and draft laws. The focus 
of these is usually given to powers (rights, responsibilities and duties) of the vari
ous public authorities, to the requirements for ensuring, supervision over activities, 
for reducing various costs. Usually repeated everything what is provided for by 
applicable legal and normatively-technical documents (the Russian Constitution, 
laws, provisions on specially authorized public authorities, standards, norms and 
rules). Quantitative indicators of safety, criteria for the assessment of quality and 
effectiveness of efforts to its maintenance and improvement absent in the known 
laws and their projects.

Recently, the Federal Migration Service has been actively suggesting intro
ducing as part of the national security of the Russian Federation the issue of com
bating illegal migration. In this case, the FMS of Russia defines illegal migration 
and problems associated with it as one of the most dangerous factors, which, along 
with the international terrorism, threatens the security of not only individual 
countries and regions, but also on an international scale [7, 123-130]. Moreover, it 
is argued that in the grand scheme of things illegal immigration long ago ceased 
to be a chaotic and rudderless process. Meanwhile, it should be noted that the is
sues of migration cannot in any way be considered only as a source of security 
threats. These problems should be solved at the level of departments within the 
approved by the Government of the Russian Federation Concept of regulation mi
gration processes in the Russian Federation. Of course, the illegal (uncontrolled) 
migration can become a threat to individual and group security of the host popu
lation -  because of increased competition in the local labor and housing markets, 
the monopolization of migrants in some sectors of economic activity, conflicts of 
ethnic and sub-ethnic stereotypes and norms of behavior, social and cultural mar
ginalization of some part of migrants, their criminalization.



In the law on national security there is a clear gap associated with countering 
threats and challenges of the most vulnerable and valuable object -  way of public 
and social life, which has historically been tested and meets the essential needs 
of both an individual and society, and the state in general. In this case, it is about 
protecting public and spiritual values from the so-called anthropogenic-social haz
ards associated with exposure of different information flows to the consciousness 
of people, in particular -  sometimes deliberately generated by some media.

State-legal securing of public safety and the issues of its improving are organ
ically related to political, economic, social, administrative reforms in the country, 
what requires their systematic theoretical analysis, determining the place and role 
of public safety in connection with the implementation of a nation-wide Strategy of 
National Security of the Russian Federation up to 2020.

It should be noted that in the domestic legislation and scientific literature has 
not yet been developed a common conceptual apparatus in the field of ensuring 
public security of the Russian Federation. This circumstance often leads to an am
biguous understanding of the content of different definitions in theory and makes 
problems in law enforcement practice.

Thus, the Law "On Security" from 1992 considered security as a state of pro
tection of the vital interests of an individual, society and the state. However, since 
1997 has become a widely used the term of "national security of the Russian Fed
eration", which is understood as "the security of its multinational people as the 
bearer of sovereignty and the only source of power in the Russian Federation" [2].

According to N. P. Patrushev, this term, which is borrowed from western 
countries, initially caused a lot of disputes due to the semantic differences in the 
definition of "national", and the multinationality of our state, but later the said 
term has become firmly established in the scientific use, what seems quite ground
ed in the conditions of community awareness of the role and place of Russia in the 
present-day world [6, 3-12].

However, it must be recognized that the quality of normative legal documents 
on safety should be assessed as unsatisfactory. To prove this situation is enough 
to take a look at the articles 13, 55, 56, 71, 72, 74, 82 and 114 of the Constitution of 
the Russian Federation, which regulate the issues of ensuring security. In the Con
stitution of the Russian Federation are used such concepts as "security of the State" 
(art. 13, 56), "State security" (art. 114), "security" (art. 71), "public security" and 
"ecological safety" (art. 72).

So, according to the Constitution of the Russian Federation shall be provided:
- the security of the State, moreover ensuring the country integrity and
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preservation of the constitutional system are not included in this task 
(paragraph 5 of article 13 prohibits "the creation and activities of public 
associations whose aims and actions are aimed at a forced change of the 
fundamental principles of the constitutional system and at violating the 
integrity of the Russian Federation, at undermining its security, at setting 
up armed units, and at instigating social, racial, national and religious 
strife");

- the security of the Russian Federation, that is, under article 1- of the State" 
(but not the country), moreover ensuring country defense is not the task of 
ensuring state security, (art. 55 and 71);

- protection of the constitutional order, but not the State (art. 56);
- security of citizens, that is, not all people (art. 56);
- public security, that is, not the security of the State (art. 72);
- environmental safety, that is, not public security and not security of the 

State (art. 72);
- human security, which is different from the protection of human life and 

health (art. 74);
- the security of the State, which does not include its integrity (art. 82);
- public security, that is, the security provided by the State, but not the se

curity of the State, besides the national defense is excluded from ensuring 
State security (art. 114).

- State security, that is, the security provided by the State, but not the secu
rity of the State, moreover the national defense is excluded from ensuring 
State security (art. 114).

Thus, commensuration of articles of the Constitution of the Russian Federa
tion directly related to the safety shows that the concept of "object whose security 
is ensured by" is not defined and its estimated volume is divided contradictorily. 
However, any normative legal acts either embody this ambiguity and contradic
tions in the practice of social life, with all its consequences, or will be contrary to the 
Constitution of the Russian Federation.

Reconstruction of the articles of the Constitution of the Russian Federation on 
the basis of definition the relations of security shows that the threatened party is 
not defined as a subject of safety relation, is not a legal entity ("man" and "the peo
ple") and the interrelations with a protecting entity are not based on the exchange 
(i.e., are not a social function, but charity).

In connection with consideration the issue of forming a legal framework to 
ensure public safety, there is a clear need for a federal law on ensuring public 
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security in the Russian Federation, in which shall be enshrined the main provi
sions of the Strategy of Public Safety, including the goals and objectives of state 
policy to ensure public safety, specifying the form of threats to public safety, the 
formation of mechanisms of overcoming, determining the competence of various 
departments and mechanisms for the coordination of their activities.
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